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Tear Sir: _

Opinion Roe.
Roa -Whether

L 2N thaveé ‘glven: os 'W&d tiou ¢6 'the above
gueation submitted to us fol\ o n. . The ‘faots upon -
vlich the quution ‘48 _bas ar aa we, ha.n bean

. Wt 36 DrIA% EN1954 - o or suthorities
of ;ho.-?m':, ‘~ ‘Bystony-e;  Sugo ax o;al,- sgreement:
wit '-!t" M A, aine, . ag Atministyator of . the John'B. . -
Sutton {« ate, WEgiehy the Priéc pByatem leused from the' °

" a: dson’ Suxvey,, Brazoria Oounv-?-_-

adjo Ny Bt Fapdi, ‘upon ah agreed rental of one—
Tifth o1 the g pruedo r o&tm produced from sald land.
Sameyine /Al isnt to the Sear 1934 mtten loase contracts.
werf ex & 4o \hetwoen: the HErison ‘Eystem and the Sstate-
tor\re hinyroperty,”on the same basia, in following
years 3\the) first olaim for past rentels séems to

bon hpde. /. The' 1034 rentel, ' bdaed upon. one-ritth “of- th§
Procesds\psf-wofitx produced on, the Iand was $909,97,. -

. Théfollowing information, heaving been rurn:.ahed
to us by the.Comptrollsr of Publio dscounts, pursuani to our
request, we guote Trom his letter to us.of April 10, 1941! '

* wihe yental for 1935, 1936 and 1937 on the
above land was paid on vouchers submitted by the
Prison System in August, 1938, and drawn on the
General Maintenanoes and Miscellaneouseppropriations
get up for. the fisecal years 1934, 1937 and 1938
respestively. The warrants wers issusd in Septem~
ber, 1938, to A:rchia G. Maine, Mministrator. Jobn

- . . . .
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. 8. Sutton estate; in the sums. 32 $44l.cn; §oi7.38
© . and $969.4S far. ;ht':'up-etiu a:_mual -r_qx_ﬂ_'.n-f.“ T

In-11ne wim.. chis sshedule of payments, the
.yental for- the 'nﬁiﬁcss would have bDeen payable
‘from the Cenpral tenance approgriation for

the fiscal year 1934~1938 whioh was in the orig-
inal_m u_sg.ooo.oo. This appropriation was
pupplemented £rom unused balances in other main~

" tenance appropriations of the aams ysar to tha
extent of approximately $100,000,00. Out of this
aggrezateé the sum of $22,998.50 finally lapsed.®

“  Statutory authority for the leas® of this land by
the- Prison System is to bes found 4n Axrtiole 6166-0, Vernon'a
Anfiotated Civll Statutes, as emended, 1927, whioh reads in
party . : . C :

t . %, o o-and §t: {the Board} may leass smy '
xeal estate .for agricultural or grazing purposes-
e~¢ » upon such feorss as may deem-advantageous.
to the interesta of the prison system,* -

: . “As shown from the above quotaticn rfrom the Camptron-
ler's letter, there was an emple appropriasion out of which
the 1934 xental might have been paid--both when thd oral ‘con~ .
tract for lease was entered into and when the rental’hecame
‘4ue, : Thers was then a “pre-existing law* to swport the pays-
kent of this rental which would satiafy the requirement of ..
Artiele. IIT, ‘Seotion 44 of the Y¥xas Comstitution., Austin _'
National Bank v. Sheppard, 71 8. W.- {248} 242; National Bisouit

S It 48 true that the appropriation to the Texas -

Prison System for the fisoal year 1934~-1935, out of which

this rental might have heen paid, lapsed by 1937. But the

. ¢lainm of the landowner against the FPrison System still rew

. %ains a valid obligation, ‘It is such & olaim *as would fomm
-the basia of a Judgment agdinst the Stete in a court of com~
petént jurilsdiction £n the event 1t should permit itself to

bs sued." Austin National Bank v, Sheppard, supraj Niclola

Y, State, 52 S. W, 452, " By making en eppropriation to pay

" tals 1iguidated cleinm, the Legislature would theredby be walving
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. any plea of limitationsto the ‘clatuy- :This .th&:i.agihhtazo
has the conatitutional power. to do. -As statediby Etayton,- J.,
in con:{z of Caldwell.v, Crocketd, 68 Tex. 321, 4 5. W. 607
at Do $ ' — ..

. "Wy e We 568 N0 Teason ta doubt the power
of -the legislature, over one of the munioipal . .
.subdivisions of the state, to require the vay-
ment of any Just debt after the lapse of suoh
. time as would -bar it dy limitation.®

.%o the“ssme effect is the holding of the Commin.
sion of Appeals in Limestone County v. Robbins, 120 Tex, 341,
38.5. ¥. (24} 580, wherein the court saidr - o o

= *A oounty is a political sublivision of .-
.thes atate. --The privilega possessed by & county
. to set up the statutes.of limitation as a de~
- : fonse agaiunst & Sust dedt emanates Trom the leg< -
A islature snd 1s subjeot to the legislative wili,
The statutes of Yimitation dar the holder of: -
the debt from access to the courts, but the debt
is not extingulished. The removal of the har - ]
&oes not impose a new dedt sgainst the couvnty,- - ° . . .
or involve the bastowal of a ‘gratulty on tha T
debt holder, dut aimply opens the way for the ~
- enfoyoendnt of the gountyts morel ohligation R
- to pay the.0}d dedt.™. - : ‘ :

' ‘The situation here presented differs from that - - .
Yefors the court in Fort Worth Cavelry Clud, Inc., v. Sheppard,.
83 S, W. (24} 680, in that here the Texas Prison System hed - .
‘statutory anthority to enter into the rental agreement and
there was at that time an available eppropriation out of whieh
it night have, Deen pald} whereas in the Cavalry Cludb case - .
the Adjutant Geperal had no authority to enter into tke con-
traot there involved nor was there an avallable appropriation
out of yhish they might have been paid. o L

It 18, therefore, our oﬁinipn that the Legislature
may constitubionally make an eppropriation to pay the John -
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" s. Sutton Estate the rental on the land owned by it and

farmed by the Texas Prison System.in 1934, under the oir--. :

omstanoaa as: desoﬂhed ahou.

'!ours very tml;‘

FIRST ASSISTANT -By %wf Rj?
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